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I. Introduction

A survey about India’s performance almost sixty years afidependence leads
to a mixed appraisal. On the one side, democracy could prevail oeely]rtbe entire
period, and that despite the many challenges India had to phase postheolonial
epoch. On the other side, it cannot be denied that the socio-economicafelcalid after
independence is at most modest. Still, poverty remains an integraff pagdia’s society.
The majority of Indians does not have access to some of the mosentidigngoods, as
clean drinking water, primary education, etc. Overall, it carsdid that the legislative
and executive branch of government have failed to implement sombBeomost
important the constitutional goals and provide the majority of Indiaitis & decent
livelihood, or, in other words, with minimum living standards.

However, there seems to be a ray of hope, which has developed itetheati
of the Emergency. The Supreme Court of India has started #&s @social reformer in
developing Public Interest Litigation (PIL). The judiciary openedcth@t rooms for the
citizens to sue the state, and even started itself to embarkawmpantivist role, in the
name of the people. In the 1980s, PIL was developed as a means ®tkasabidance
of the state with regard to the most basic fundamental righéscordance wittPart 111
of the Constitution of India (COI). A decade later, the judiciaaglenuse of PIL in order
to interfere more vigorously in the domain of policy-making. Blapreme Court started
to act in sectors where the legislative has either negldgotquhss the laws, or the
executive has failed to properly implement them. This development reghpas
Rudolph and Rudolph (2001b) underline, concomitant to the loss of political fywer

the center from the end of the 1980s.



This main goal of this paper is to underline the dynamics PlLdkasloped to
transform India, ever since it was created by activist juddjesrst, | will define thede
jure constitutional goals as enshrined in the COIl. The next sectiorbrnéfly contrast
the de factosituation, with the objective to demonstrate how the center hasl feul
implement some of the most essential constitutional goals. Budatte of this paper lies
on the concept of PIL. | will spend a big effort in showing how PHswleveloped, in
emphasizing on its salient features and in demonstrating how trdnrasformed from a
tool that was designed to make thendamental Rightsiccessible to the poor people,
into an effective tool of the judiciary for being involved in policgking. For the latter, |
will refrain my analysis to the example of the creation of mmmental rights and the
subsequent imposition of obligations on the state. Apart from stutlyimgubject only
with secondary literature, | will also refer to primary s@stcconsisting of Supreme
Court cases. Like this, we can receive a more nuanced understanding of the slf#iamic
and activist judges have acquired in the aftermath of the enogrgamd of their power
they now encompass to transform India significantly.

The conclusion will wrap up the results and will put an outlook on the pofve
PIL of the judiciary and an active citizenry to transform Initiaaccordance with the
constitutional goals. We will see that although PIL encompass@#eresting quantum
of power for being beneficial for India’s poor masses, we should befutan
overemphasizing the prospects of PIL for India’s social developmintogether with
an activist judiciary and well-spirited citizens is a dddaafeature for controlling the
government, but cannot serve as replacement for an effectiveategishnd executive

branch of government, that ‘serves’ the people in their interests.



[I. The Constitutional Goals and the Performance of the Indian State

“At the core of our Constitution lies the essené¢his Gandhian dream in the
form of social justice and social democracy. Gri@Austin has described the Indian
Constitution as ‘first and foremost a social docatrieHe further explained that, ‘The
majority of India’s constitutional provisions aréher directly arrived at furthering the
aim of social revolution or attempt to foster thévolution by establishing conditions
necessary for its achievement.’ [...] Today wheneherso much talk about revising the
Constitution or even writing a new Constitution, Wwave to consider whether it is the
Constitution that has failed us or whether it iswie have failed the Constitution.”

In his address to the nation on the occasion of the 50th anniversary of the
Republic of India, former President K.R. Narayanan hails the “ssmaomic soul” of
the COIl. But he also insinuates upon another crucial point. He asks wihie¢the
constitutionper sehas failed, or whether it has not been properly implemented by the
elected representatives. This observation deserves more scMenyshould at first
define the constitutional goals, before looking deeper on the governnoamsill

performance with regard to these goals.

A.) The Constitutional Goals

A Constitution defines the ethic of a state and sets its gAaddrictly textual
interpretation of the COI sheds light on the aims and objectivesCtmstitutional
Assembly agreed upon for the future of India. For the purpose gddper, | will restrict
the analysis to thé&reamble, Part Ill (Fundamental Rightgnd Part IV (Directive

Principles of State Policyof the COI.

! Former President K.R. Narayanan in his addressemation on the occasion of the 50th anniverséry
the Republic of India in the Central Hall of Pami@nt, 27 January 2000. Online at www.india-
seminar.com/2000/487/487%20narayanan.htm [NoverBBr 2006]. The idea to introduce this chapter
with this citation came from Rudolph and Rudolp®Q2b), who used the last part of the same quote to
introduce their work.



The COI has the distinct feature of being the longest writbastitution on Earth
(Cunningham 1991: 786)It is a very liberal, modefnand progressive constitution,
which was,inter alia, shaped by the colonial experience. The Preamble, which is not
directly enforceablger sein the courts, gives an idea about the aims and objectives of
the COI, that are phrased out more elaborately in the follovéagpss® It defines India
as a “Sovereign Socialist Secular Democratic Republic”. Thasté'Socialist” and
“Secular” were only included into the preamble with #42° Amendmento the COI on
December 18 1976. It is particularly interesting that Indira Gandhi decided to
implement this Amendment during the Emergency, as it underscoresntieavor to
eliminate “inequality in income and status and standards of Hietkla and Singh 1990:

2), and also implies that the Indian state thus far has failed ©gubstion with, as Sathe
(2002: 196) calls it, the “laissez-faire economy”. In addition, thé Qs an emphasis
on justice, liberty, equality and fraternity. For the purpose of paiger, the terms
“socialism” and “equality” are of utmost interest. They imhigit India, albeit a capitalist
state in a broader sense, decided to include redistributive relemeo the COIl in order

to alleviate poverty, giving herself the quality of being a welfare.state

2 The COI has more than 390 articles (plus sublasiicand requires, as the author says, more th@n 18
pages in print. The length of the COI can be exgldiwith the complexity of center-state relations i
India, which take the overwhelming majority of Atés in the Constitution. Jain (2003: 12) gives@enm
detailed account and points out that the conatituias 441 Articles and 12 Schedules and “is prighliab
longest of the organic laws now extant in the worltis interesting to note that hardly any publion
displays the full text of the COI in one unity. Mals (1990) book is one of the only publicationsngoso
(as the author claims) and an excellent refereacédving the full text of the COI as of 1949, gjonith

all amendments till 1990 (cross-referenced withi ¢onstitutional text) within one single publicati

3 Jain (2003: 11) points out that the COI could dhuipon the experiences of different countries in
constitution-building and cites in particular theamples of the Western liberal democracies of tisAU
Canada and Australia, along with the unwritteniBhmitConstitutional Law.

* In Golak Nath v. State of Punjab, AIR 1967 SC 16485iBie court says: “It [the preamble] contains in a
nutshell, its [the constitutions’] ideals and itpa&ations. The preamble is not a platitude butntiogle of its
realisation is worked out in detail in the Congidn.”



Part Il of the COI comprises tHeundamental Rightef the citizens (Art. 12-35),
which are mostly in accordance with the (unbindibigiiversal Declaration of Human
Rightsfrom 1947. They can be grouped into the following categories, or@daace with
the subtitles oPart Ill: Right to Equality, Right to Freedom, Right against Exploitation,
Right to Freedom of Religion, Cultural and Educational Rights and Right to
Constitutional RemediesAdditionally, as Jain (2003: 973) points out, tRgght to
Property“is now very much diluted and is secured to some extent by A8, 3Q-A,
31-B and 31-C.” Previously, it was enshrined in Art. 31, but#ieAmendmento the
COI under the auspices of the Janata Coalition (Apfﬂ, 3A®79) omitted the explicit
Fundamental Right to Property of Art. 31 and reformulated it intmee mitigated form
(into a legal right without fundamental character). All thesgative human rightshould
safeguard the citizens from arbitrary state action and etigtréhey can realize their full
human potential. In other words, the state should refrain from limitiegreedom and
liberty of the individual citizens. Through Art. 3Right to Constitutional Remed)es
these rights are directly enforceable at the Supreme Court of India.

Part IV of the COI, theDirective Principles of State PolicjArt. 36-51), is the
most interesting section for identifying the constitutional gtiaéd are aimed towards
achieving a social transformation and a ‘better state’. As @gpts the preceding

Fundamental Rightsection, Art. 3unambiguouslgays that the

“provisions in this part shall not be enforceabjedmy court, but the principles
therein laid down are nevertheless fundamentahéngovernance of the country and it
shall be the duty of the State to apply these fpies in making laws”.

In other words, these principles a@mpulsoryguidelinesfor the state in making
laws and policies (the administrationsisictly bound by them), but they are not legally

enforceable by the citizens. Thus, they can be classified asehlforceablepositive



human rights’ where the state is actually obliged to do something specific.riicyar,
Art. 38 underlines that the state should endeavor to transform India wetfaae state.
The subsequent articles lay down further obligations towards the jststtdo name a
few, to ensure “adequate means of livelihood” (Article 39(a)), to ptera distributive
economic system (Art. 39(b) and 39(c)), to eschew a concentratiosatth (Art. 39(c)),
and the protection of the environment (Art. 48Ah short, the “Directive Principles are
designed to usher in a social and economic democracy in the ¢aiain/2003: 1595).
They have redistributive quality and impose policy-obligations on the &tainstitute
procedures towards the improvement of the situation of the poor over tise obdime.
The ultimate goal is to achieve a welfare state, where etfimns can realize their full
potential in a decent livelihood. Or as Jain (2003: 1595) says, “in acoootry like
India, political democracy would be useless without economic demdci@batterjee
(1995: 210) adds that “the elements of a concept of “welfare” haddirsuperseded
those of pure freedom and were available to the political leagershindia when it
began the task of constructing a state ideology.” And, as the Su@euare ruled in
1980, Part Ill andPart IV can be seen together as “the core of social revolution [under
the Indian Constitutionf”

This short excurse into the COIl was intended to give an introductisanoé of
the most salient constitutional goals of the Indian state mftlependence. Let us now

briefly analyze how the Indian state responded with its policies towards thedse g

® Jain (2003: 1607-1632) is an excellent referenadetve deeper into these provisions and understaid
dynamics.

® | am extremely grateful to (Dam and Tewary 20084)3 who lead me to this succinct sentence of the
Supreme Court. They refer ktinerva Mills Ltd v Union of India AIR 1980 SC 17&&ra. 56



B.) Implementing the Constitution: How did the State perform?

In the preceding section, we have identified the India’s cotistital goals. But
as it is so often, thde factosituation is different from what it is supposed todegure
Let me ask a very simple question: is there sufficient evidémcassert that Indian
governments since independence have pursued their policies in acconwddndbe
constitutional goals? Or has the state “failed the constitution”?

Overall, India has done quite well after independence. Comparedmneighbors
and many other post-colonial states, democracy has become deeptyinothte Indian
state and society.Ethnic conflict has never seriously endangered the integfitthe
Indian Union and have never really questioned the newborn Indian natiempestate®
But when it comes to the constitutional goals that are relatdetsocio-economic
development of India and to providing a decent livelilpatie appraisal is rather
modest, and it is far-fetched to claim that India has undergduéfiedged and radical
social transformation. This appraisal is closely relatetie¢dfdilure of the Indian state to
foster land reforms and a real redistribution of assets and pawerfo provide the
necessary goods for a decent livelihood after independence.

The success of land reforms with the ultimate goal to achiewe equality in

‘the heart of India’, along with access to rudimentary public goods, determining

" The Emergency, Indira Gandhi’s ‘authoritarian eikpent’, along with her resulting defeat in the 797
elections, is paradoxically another proof that deracy as a system of rule and ‘a way of orderhidia is
uncontested; Indian voters rebuked any anti-denticcagproach (see also Nandy (1980: 118); Kaviraj
(1998: 79)).

8 | am aware that this is a very audacious statentémivever, thinking about almost 60 years of Indian
independence, | do not see any evidence thatdiee of India’ has ever been in trouble. Partitifmobably
the most traumatic experience on the subcontingidt, not bring post-colonial India down. Several
autonomy and independence movements, from the NBa$t to Punjab and Kashmir, have never
endangered the existence of India as a whole.

°® When | talk about a ‘decent livelihood’, | am nefeg to a broad set of issues, comprising poverty
alleviation, free primary education, adequate latmrditions, enjoyment of a clear environmeémier alia.



indicator for assessing whether or not India has carried out a ss@idcesocial
transformatiort® Let me delve a little deeper in this subject matter and explay |
believe that the Indian state has failed when it comes to some of the constiguialsal
India opted for a centralized state model after independenceantoromplement
the progressive constitutional goals. In order to make the corwtitwork on the
country side and thus provide the citizens with a decent livelihood, hereeed for a
comprehensive social transformation in implementing radical lafodnme (along with
breaking up prevailing semi-feudal social structures, the sitboknt ofzamindar$, and
a need for giving the citizens access to a broad set ofcpgbbds (education, clean
drinking water, etc.). On these questions, however, every elected aarnment has
blatantly failed, from the beginning till date.The reasons during Nehru's time that
prevented land reform#ter alia, were related to the federal distribution of power (the
Union States were responsible for land issues), judicial conseswatiand the emphasis
on large-scale industrial developméntThe Green Revolution, which was carried out
under the auspices of Indira Gandhi, did not lead to a social revolutidmearotintry
side, but to “a newer segment of rich farmers” (Kaviraj 1998: &3;a¢so Corbridge and
Harriss 2001: 81). And also under Indira Gandhi’'s authoritarian rule, &l soc
transformation did not occur, although she justified the emergemtey, alia, on the
grounds to carry out a social revolution (Corbridge and Harriss 2001 S8Bsequent

governments have not done significantly better in cracking down-feeihal structures

12 We should keep in mind that the vast majorityrafiins lived and is living in rural areas. Fightinmgal
poverty and promoting rural development is onehefrain targets of the international institutiosygtem
(the World Bank, the UN) for combating poverty.

' We should keep in mind that the effects of rad{satial) reforms, no matter in what area, areroftely
felt with a significant time delay. In this contetie failure of the Nehru administration definjtelan be
seen as a crucial point that determined the fupthér of the social development of India.

12 For opinions related to the failure to carry cand reforms, see for instance (Chatterjee 1995jrijav
1998: 59-60; Corbridge and Harriss 2001: 63-64).



and initiating a ‘real social revolution’, as we know today. Neitiher leaders of the
Congress Party, who had ruled India for decades with absolute mesjand thus
possessed a fair amount of effective political power, nor sugeegevernments were
successful in implementing land reforms for achieving a more egalitarigatysoc

The record does not look better when it comes to making certain mdads
available and thus furnish the citizens with a decent livelihood. Enveotah
degradation, in both rural and urban areas, encumbers the citizetineii social
development. Many people do not have access to clean drinking wdtpokutant-free
air and are thus living under hazardous conditions. Preference isgofm to rapid
economic development, on the cost of the people’s habitat. But the Inaiantself has
failed to act as a reformer and create a body of lawsslaitected towards providing the
citizens with a decent livelihood, or to implement the existing laws.

Today, we are even further from an area-wide social transfanmatilndia and
thus from seriously implementing the concordant constitutional goals. Aftecgm®mic
liberalization in 1991, the center is surrendering power in fav@rigéte actors and is
also devoluting power towards the union states (and local governmeihs)ang
increasingly determining the economic and social well-being of trepertive territories
(Rudolph and Rudolph 2001a). And, in the era of coalition governments at the cente
with the concomitant loss of effective power, it remains doubtful wéred radical social
revolution, which is directed towards more equality in India, can beemmgaited at all in

the future!® There is the need for a new generation of politicians and otheageous

13 Already after Indira Gandhi’'s death, there wergnsi for institutional decay (as a result of the
concomitant decline of authority of the Congresgyawhich makes it increasingly difficult to imgrhent
policies, that are directed towards India’s soa@or@mic problems (Manor 1988). As it can be inférre
from Manor’s analysis, the decline of central autlyoand effective power will even be more accurate



actors, who have effective power to initiate radical steps anctady to shift paradigms
in favor of achieving the set of constitutional goals (espedraly 1V of the COI) that |
have outlined above. But it remains doubtful whether groundbreaking and ideea-w
social reforms can ever be enforced in the future, realizing theetpal decline of
effective power at the center, the reallocation of politmalver to other entities and
actors, and the prevalent dominance of the neo-liberalism in Inder®ey. Who else
than a strong central government possesses effective power idlgmatorm India into

a moreequal society, and who else could be an agent of a radical socidiotraasion
and make sure that the constitutional goals are implementeddé&@reasons, | doubt
that the private economy will take the role to redistribute wealth in the futdeed, it is
idealistic to believe that the economic liberalism approach Ireashbscribed to (under
pressure) will lead to a more equal society, as there areatimiis that the disparities
between rural and urban areas and between different regions inintelialia, are rising
(Dealton and Dreze 200%).Who can compensate for the loss of political power of the

legislative and executive branch at the center?

I1l. The Emergency, the Development of PIL, Activist Judges and Well-Spied
Citizens

In the preceding section, we have identified that the legislatide executive

powers of the central state were rather unsuccessful in implelgesome of the most

the era of coalition governments, since severad®mill have to bargain among each other for ifigng

the lowest common denominator and thus for attgimin overall alliance at the center. This has aiatu
influence on the central state’s capability to effifeely pursue policies that help India to transicsocially.

14 Although there are many indications that absopdeerty has declined, the same does not imply that
society is becoming more equal. | will not delvéoithe Indian poverty debate at this point of tinibe
new edited book Deaton, A. and V. Kozel (2005). Great Indian Poverty Debate. Delhi, Macmillén

an excellent reference with multifaceted opinionghus topic.

10



important constitutional goals. And the prospects for the future imgtiastion are rather
modest. The center is gradually losing power, yielding to prieaters and state
governments, which miss the authority of a central institution upervise the
implementation of the constitutional goals as a whole. This rathertidg appraisal
leads to the question whether there is any nostrum for effgctacglomplishing the
constitutional goals and work towards a modern, egalitarian sociehg alith a decent
livelihood for the people.

Let us turn our attention to the Supreme Court of India, the ‘watchmay’ the
COIl. The Supreme Court has developed the concept of PIL, a mechhaiscan be
used as a channel by the citizens to avenge any failurbeoftate to ensure the
achievement of and the abidance with the constitutional goals. The ifal®gction
gives a short survey on the history under what premises PIL deasloped, and

introduces PIL’s salient features.

A.) The development of PIL

PIL was developed by activist judges in the aftermath of thergemey:” as
reaction to Indi(r)a’s authoritarian experiment, or as Rudolph and Rudbg87: 112)
call it, her “constitutional dictatorship”. As it can be inferreahfi Feldman (1992: 44), it
was the result of a certain constitutional ethic that these gudge developed in view of
the prevailing power relations in the Indian society. In short, it'aisbold but
controversial response [by the Supreme Court] to the perceived atmohe of social

inequality and economic deprivation” (Peiris 1991: 66).

!5 For a clearer account on the evolution of PIL, Mebapatra (2003: 20-22, 64).

11



Before the emergency, the courts did not really stand out as sefmamers.
Rather, they obviated any attempt of parliament to abahshindarsand carry out land
reforms, in insisting on the Right to Property in accordance withl4, 19 and 31 of the
COI (Rudolph and Rudolph 1987: 108)Thus, the courts prevented an early social
revolution in interpreting thEundamental Rightas superior to the economic and social
rights of Part IV of the COI, and determined India’s future indirectly. Sathe (2002: 106)

summarizes the role of the courts in the early independence very succinctly:

“Although the Indian judiciary by and large was siered to be impartial and
principled, its jurisprudence had been essentdliye property owners, princes, political
leaders, and at the most the civil servants. [...]thRercommon people the Court was an
elitist institution that supported the politicataslishment.”

All this changed during the Emergency. Former Prime Minister dn@Gandhi
argued thafart Il of the COI (in particular the right to property) and the respect
judicature hindered her from carrying out the social revoldtiamhich prompted her to
call for the State of Emergency and suspendrtiiedamental RightéRubin 1987: 373).
The Emergency also meant the temporary suspension of the cauhtstity to review
laws and administrative acts and thus to be a ‘bastion of checksatrte of power’.
Indeed, Indira Gandhi went on direct confrontation with the courts.

It is no surprise that the court’s attitude and role in post-geney India changed
dramatically as consequence. This was the time the court ¢tanmbe fore and
reinterpreted the COI in order to adopt a position as a sociahmefoWith a couple of

spectacular decisions, the legal mechanism of PIL was born.

6 As mentioned insupra Section II.A, the Right to Property was previouslgshrined as an explicit
Fundamental Right in Article 31 of the COl, and tied after the Emergency by the Janata Coalition.

" ndira Gandhi was under immense pressure to nfakedcial revolution, that had thus far not ocalirre
reality, as she won the 1971 exactly for those gdsy(Cassels 1989: 510).

12



B.) Aliberal locus standi

As the name implies, PIL is a legal proceeding, which is tedian the interest of
the public. In both Anglo-Saxon and Continental Law, the right to agsearplaintiff in
front of the court requires that he can prove thahiheselfis affected by an act of the
state or by the failure of the state to act. This principtalled “standing’{(locus standi)

In other words, a person must prove that the legal princidiecas standis fulfilled for
their cases to be admitted to court.

Now, the main problem begins. Although the constitutional goals arg ver
progressive in India, they are hardly accessible for the vagiritgaof the people,
because they either do not know about their (constitutional and othes), ghhey do
not have the resources for undergoing the tedious task to call upon tte édhile the
courts were initially very reluctant to relax the principldaxfus standi® the judicature
became very innovative in the aftermath of the Emergency. beghn in 1981 with the
Fertilizer Corporation Kamangar Union v. Union of Indfacase, where Chief Justice
Krishna lyer of the Supreme Court clearly expressed thakothes standineeds to be

liberalized?® But the real tacit revolution occurred in the famous and much-ciied

8 |n G.C. College, Silchar v. Gauhati University AIR 393C 761, 762the Supreme Court refused to
admit a petition from the Governing Body of the IEge and a reader of the College, objecting to the
Resolution of the “Academic Council of the Gaulpic!] University” that envisaged to “prescribe[s]
Assamese as the medium of instruction in the Cellegder the jurisdiction of the Gauhati University”
(para 2. The applicants claim that the resolution irgegf with the cultural and educatiofRaindamental
Rightsof Art. 29 (rights of minorities with regard to mdiscrimination at the admission to college) ant Ar
30 (right of minorities to establish and adminiseducational institutions). The Supreme Court’s
“objection is that the petitioners have got no diag to file the writ petition” para 3 and consequently
denied admission to further legal proceedings.&b&® Craig and Deshpande (1989: 358).

19AIR 1981 SC 344,

% gee also Craig and Deshpande (1989: 358), who tefihe same case suprafn. 19 whereKrishna
lyer ruled (for himself and P.N. Bhagwati in a miity opinion beginning o851, para. 2J: “We have no
doubt that in competition between Courts and strastdispensers of justice, the rule of law must tive
aggrieved person for the Law Court and wean hinmftbe lawless street. In simple ternsgus standi
must be liberalized to meet the challenges ofithegs.” (para 38,italic in original).

13



S.P. Gupta v. Union of Indig where the Supreme Court relaxed the issuecnfs standi
and allowed petitioners to claim their rights in accordanceh wite Right to
Constitutional Remedies (Article 32). Judge P.N. Bhagwati, thense@rominent

“activist judge” when it comes the creation of PIL by the Indian Supreme Coled; r

"It may therefore now be taken as well establistied where a legal wrong or a
legal injury is caused to a person by reason datiam of any constitutional or legal right
or any burden is imposed in contravention of angstitutional or legal provision or
without authority of law or any such legal wrong legal injury or illegal burden is
threatened and such person or determinate clagersbns is by reason of poverty,
helplessness or disability or socially or econotthicdisadvantaged position, unable to
approach the court for reliedny member of the public can maintain an application
for an appropriate direction, order or writ [...]Jin case of breach of any fundamtaén
right of such person or determinate class of pexsarthis Court under Art. 32*

In the same ruling, P. N. Bhagwati continues that “procedural teadhigs”
should not thwart “public spirited citizens” to agird bono publicd on behalf of those
who cannot seek the court’s assistance if any of tveidamental Rights breached by
the state through illegal action or forbearance. Also, the Supreme i@sists that new
methods have to be innovated to provide “access to the large magseple who are
denied their basic human rights and to whom freedom and liberty hawvearong”. For
that reason, he points out that the court will entertain “lefargudicial redress and
treat[ing] them as writ petitions”, along with the recommendatiad that the High
Courts will follow this precederft

We have learned from tl@upta Casedhat the Supreme Court would allow novel
mechanisms for ensuring that the constitutional rights of the pegpleabreached and
thus the constitutional goals are achieved. The decision to acdepmal letters,

telegraphs from victims of state oppression or feorgconcerned member of the public,

ZLAIR 1982 SC 149.
22 AIR 1982 SC 149, 188, para. My emphasis.
% AIR 1982 SC 149, 189, para. 17.

14



be it journalists, social workers or NGOs, is also called “epistolaryjatisn”. In a later
verdict, the Supreme Court enforced its opinion and pointed out that diteotral rules

of the Anglo-Saxon Law olocus standido not suit the social and cultural circumstances
of India (Peiris 1991: 68 But the truly most astounding innovation in this regard is the
ability of the court to become active itself. The Courts do not havee addressed
directly by concerned citizens. A newspaper article or somgtthiat circulates in the
public and reaches the court, indicating a severe breadfurmdamental Rightsis
sufficient for the Court to engage isudo motoaction” (Centre for Development and
Human Rights 2004: 246), in an “inquisitorial manner rather than telgin the
petitioner to provide evidence to support the claim” (Feldman 1992 :53), atidgdhe
article as a writ petition. The arduous task of supplying evelemconducted by the
court, which significantly increases the reach of constitutiaghts to India’s citizens.

Centre for Development and Human Rights (2004: 245) summarizes aptly:

“The appointment of commissioners by the courtdblect data in support of a
petition, where the petitioner lacks the profesai@xpertise to collect such information,
is the most valid example of the unorthodox proe#sBIL. In PIL, the courts combine
the function of an ombudsman and a human rightst&6u

This stands in line with the main conclusion of many authors that the
establishment of PIL in India was entirely led by actiyigtges (Cassels 1989: 497;
Antony and Indian Social Institute 1993: 11; Sathe 2002: 198; Mohapatra 2003: 143).
They had identified that the existing means and remedies wereuffictest for the
people to claim their constitutional goals and reinterpreted the COI accordingly

| want to mention one very recent development, which is quite interesting in terms

of the barriers that have to be trespassed in order tomati the Supreme Court. Since

24 The author refers tBorward Construction Co. v. Prabhat Mandal (19863CC 100, 104.
% |t is interesting that | found almost exactly #@me citation while verifying some points of thappr in
(Mohapatra 2003): 24.
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October 2006, the Supreme Court allows petitioners to file petitiwosgh the internet.
The facility is called “efiling” and can be accessed throlghwebpage of the Supreme
Court?® Of course, this does not really facilitate the accesshipbor people directly,
but those who want to take action on their behalf now have easiasdocdiling writ
petitions. This is definitely a commendable step of the Supreme @durther increase
its reach and allow ‘concerned and well-spirited citizens’ tarathe public interest and
for supporting the disadvantaged people.

This section gave an introduction of PIL, how it developed in aftermiathe
Emergency, the functioning and the idea behind. It showed how the coosétiyti
securedrundamental Rightare from now on enforceable by any member of the public,
on behalf of those who do not have proper access to the courts. Themarmy more
cases where PIL was used as an effective channel to aduressutt in order to achieve
justice and the enforcement Biindamental Rightsespecially with regard to prisoners’
rights, the prohibition of bonded labor, childrens’ and women'’s rights. But probably more
interesting is the increasing interference of the courts mdosphere of governance, in
disregard of Montesquieu’s “Division of Power” between the three ngargaf
government. Rudolph and Rudolph (2001b: 134) and the Centre for Development and
Human Rights (2004: 236) point out that after the Supreme Court had created and defined
the rules for PIL, there was a shift of focus fromFuadamental Rightt theEconomic
and Social Rightérom the mid-1980s onwards, and thus an increasing interference into

the sphere of governance.

% The webpage of the Supreme Court is http:/supcenréofindia.nic.in/ [December 01, 2006], and the
direct link is http://tempweb97.nic.in/sc-efilingex.html [December 01, 2006]. On the main page the
court says that “[flacility to file cases in the ame Court through Internet is available w.e.fd 2n
October, 2006". | tried to register the same daythits facility | accessed the page last, but spifalid not
work for technical reasons.
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C.) Transforming the Directive Principles into Fundamental Rights

As we have noted isupraSection II.A, theDirective Principlesare not directly
enforceable in any Indian court, as Art..B¥ambiguouslgtates. But as Dam and Tewary
(2005: 384) point out, the Supreme Court had earlier created a ‘virtug! beitveen
Part Ill andPart IV of the COl, thus rejectinGundamental Rightso be superior to the
Directive Principles’’ In actual fact, this does not simultaneously supersede Art. 37. But
it is astonishing to see how the Supreme Court teleologicallyrided’ this provision of
the COI and thus underlined its role as a social reformer. In 1198 d theDirective
Principles into the Fundamental RightsSection and made them directly enforceable
through a wide interpretation of tikaght to Life(Art. 21), in conjunction with th&ight
to Constitutional Remedid#rt. 32). In the much cited and stunning c&dga Tellis v.
Bombay Municipal Corporatidfi, it rules that “the right to life which is guaranteed by
Art. 21 includes theight to livelihood”?°. The Supreme Court continues that Art. 39(a)
and Art. 41 (bothDirective Principle$ oblige the State to secure the livelihood to its
citizens and take the necessary steps to provide the citizédnsmployment in case of

unemployment, respectively. Then the court maintains that

“Article 37 provides that the Directive Principleyrough not enforceable by
any Court, are nevertheless fundamental in thergavee of the country. The Principles
contained in Arts. 39(a) and 41 must be regardede@slly fundamental in the
understanding and interpretation of the meaning@ment of fundamental rights. [...]
But, any person, who is deprived of his right to livelibod except according to just and
fair procedure established by laggn challenge the deprivation as offending the righ
to life conferred by Art. 21.”%

2" The authors refer thlinerva Mills Ltd v Union of India AIR 1980 SC 17§@ra. 56 where it is said that
“to give absolute primacy to one over the otherdigdde] to disturb the harmony of the ConstitutioBée
alsosuprafn. 6 where the same case is cited in a similar context

8 AIR 1986 SC 180.

2 Suprafn 27,193, para. 32My emphasis.

%0 Supra fn27, 194, para. 33Vly emphasis.
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We can learn from this verdict that tReght to Lifeof Art. 21 includes &ight to
Livelihood which itself covers wide sections of Part IV of the COlI, thasigning the
Directive Principlesthe status of legally enforceablundamental Rightainder the
aforementioned conditions. In other words, Art. 37 becomes void when theseeartit
as pertinent that any of the rightsdirt IV includes aRight to Livelihood This opens
the door for the Supreme Court to act as a political and social reformer in cestas. i

In the next section, | will have a look at the response by timeghe Court
towards environmental degradation. Again, the executive and the legidlave failed
to provide the people with the requisite laws and protection in ordeféguard their
livelihood. Rather, environmental rights in India were created Wwydes and activists
from other available resources (Anderson 1996). This example ekgitte Supreme
Courts’ power to act as a political and social reformer and t® liseo become involved
in policy-matters. We will see that “[ijn the era of unstaldéort-lived coalition
governments in the 1990s”, the Supreme Court “helped to repair amdttciire Indian
state” (Rudolph and Rudolph 2001b: 132). We will discover some stunning det¢isabns
were led by activists who addressed the Supreme Court through aéims wfePIL. This
activism resulted in a revolution of environmental law and was irtiperan the

protection of the livelihood for many people in India.

D.) Indirect Policy-making: the Case of the Environment

The condition of the environment in India is rather devastating. Thislsgvere

impact on the livelihood and health of the people, as they often laeksato pollution-
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free air, clean drinking wateinter alia. The quest development and “maximum growth”
happens often on the cost of the environment, since environmental icwildo, in
certain instances, interfere with economic and industrial developNentrtheless, it
cannot be denied that there is a need for a comprehensive body latiagihat protects

the environment per se and thus the livelihood of the people and makes dewtlopme
more sustainable. Reality suggests that the legislative pdagesbeen rather reluctant

to pass sufficient appropriate laws, and that the executive wasserious in
implementing existing laws. Thus, the state has been rathéatred in protecting their
citizens from a detrimental environment.

The Directive Principleof Art. 48A, which says that “The State shall endeavour
to protect and improve the environment and to safeguard the forestsldridevof the
country”, was introduced into the COI in 1976 (Vashishth 1999: 13-14). Additionally,
Art. 51A% says that “It shall be the duty of every citizen of India.-} [g) to protect and
improve the natural environment including forests, lakes, rivers dddifg and to have
compassion for living creatures”. The protection of the environment amek bnoadly
speaking, the provision to protect the citizens from an environmentaddggn of their
livelihood, is another constitutional goal, which has not been seriously implemented.

Again, theRight to Constitutional Remedid¢ért. 32), in connection with the
Right to Life (Art. 21), was instrumental to overrule the provision that Directive
Principles are not directly legally enforceable (Art. 37). Subhash Kumar v. State of
Bihar*?, another case that was invoked through a PIL, the court rulechth&Right to

live is a Fundamental Right under Art. 21 of the Constitution andlitdes the right of

3L Art. 51(A) is the only article belonging ®art IV(A) of the COI, comprising thEundamental Duties of
every citizen
%2 AIR 1991 SC 420.
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enjoyment of pollution free water and air for full enjoyment f&'1P* Interestingly, the
Supreme Court had initially already framed environmental regukatitowards the
private sector iM.C. Meht&* v. Union of Indid>. In this case, the Supreme Court ruled
that there need to be “minimal environmental standards” for indsisthies acting again
in an area the center had failed and imposing environmental regslabwards the
private sector and protecting citizens from the degradation of theoement. The
administration was urged to follow the ‘policies’ of the Supreme Caulrich the latter
‘invented’ from the constitutional provisions, and crack down pollutersc&esee from
these examples that environmental (case) law, regulations girtd were created from
the Supreme Court, rather than from the legislative branch. Avsd importantly, these
rights were derived from thEundamental Right®f the COI, assigning them highest
priority. The need to implement the constitutional goals cause®&upeeme Court to
intrude into policy-related matters.

In order to underline the magnitude this approach of the Supreme Kasirt
attained, and to understand the eye-catching consequences the efloenSupreme
Court has on policy matters and thus on the daily life of Indianshaeld turn to one

case that has received worldwide attention in the media. In 1998, thenfu@ourt, in

% Supra fn 32424, para 7.

3 If one studies environmental litigation in Indiane will find out that many cases in this regardteve
initiated by writ petitions from M.C. Mehta. M.C. élita is a lawyer and activist who uses the Supreme
Court as a channel to address environmental iragigiels. In an article by Waldman (1996) in the Wal
Street Journal, he is cited as following: “The Brdpolitical system has collapsed, [...] [o]nly thgpBame
Court is functioning any more.” (The article is dshle online at
http://law.gsu.edu/ccunningham/fall03/WallStreetdalrIndia'sSupremeCourt.htm [December 01, 2006].
We can infer from this citation that he has lost faiith in the legislative and executive and rathelieves

in constitutional remedies relating to the Supre@wurt, when it comes to crucial questions as the
environment. As Dam and Tewary (2005: 389) poirit MuC. Mehta is very well known for his activism
in addressing the Supreme Court for cleaning up&hega River. The authors illustrate (in citing &y
how Parliament has failed in the mandate in dingcthe administration for cleaning the river, white
Supreme Court has been far more effective in chepthie river.

51987 4 SCC 463.
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anotherM.C. Methacase, laid the foundations for banning Diesel on public transport and
converting buses and taxis into vehicles using the much environmamdier
compressed natural gas (CNG), with a grace period March®300fe court had again
acted on the basis of a PIL (filed in 1985!) and used the samefoywi¢he constructed
Right to a Livdéihood (Art. 21) over theDirective Principleof a wholesome environment
to justify its decision (in 1998!). Although there were sevdedays in implementing the
order, resulting from factors as the supply of CNG, the ineffauts® of the
administration to take appropriate stepster alia, this order was finally fully
implemented (in 2001!). This happened under the resonant pressure of the Supreme Court
that showed its teeth towards the Municipality of Delhi in impenehith penalties and
other serious consequences, if the order was not put into practidee atatliest
convenience. The pros and cons of this issue have been debated toretttenindian
public. But it remains factual from every neutral observer tewtimeerned citizens that it
has become much easier to breathe in Delhi ever since this judgment waseimptém

The CNG case elucidates that again the judicial branch had emnbeactive in
order to protect the public good of unpolluted air (and a clean environmedtheace
the Right to a Livelihood. The Government of Delhi had blatantly daite pass the
appropriate policies for mitigating pollution and environmental degraddtiom
vehicular traffic. This case shows that certain sectors mere effectively reformed by

the judiciary rather than by the legislative and executive, whoaatually the prime

3 Unfortunately, | could not retrieve the originadgment, but had to rely on secondary literaturaniD
and Tewary 2005: 390-91; Rosencranz and Jackson Tt citation for the original caseNsC. Mehta v
Union of India (1998) 6 SCC 63 — Writ Petition N®029/1985 The text of the writ petition is published
on the webpage of Clean Air |Initiative at http://wwleanairnet.org/caiasia/l1412/articles-
69423 _delhi_case.pdf [December 01, 2006].

37 It would exceed the scope of the paper to disfrass a technical basis whether or not this judgnfers
effectually led to a drop in air pollution. The &gelevance of this judgment stands in the foregdo
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agencies for implementing the constitutional goals. But the kwehad failed to pass
the appropriate laws for the (creation and) reform of environmeggalations, or they
just did not implement existing laws properly. Thus, the Supreme Court, in emplloging
new and innovative connection of PIL together with Art. 21, Art. 32Raud 1V of the
COl, had to remind the other branches of their duties and had to becoawtivier in
order to generate environmental standards and press for their implearentati

Effective judiciary power can be a milestone for protecting dhizens and
reforming the society, as the environmental-related casesesiuggosencranz and
Jackson (n.d.: 3§ summarize that “the history of environmental regulation in Ind& ha
established the Court as a responsible and often effective iestrwh environmental
improvement.” The example how the Supreme Court interpreted thditebosal
provisions to enforce a right to a clean environment shows thatnsitzan effectively
address the courts through PIL for putting pressure on the administcagoact policies

that are in accordance with the constitutional goals.

IV. Conclusion and Outlook

This paper has shown how PIL emerged in the wake of the expesienit the
Emergency. PIL has been developed by activist judges of the Sup@meof India to
address the failure of the state, when it comes to the constilugoabs. It has been
gradually extended towards not only safeguarding Rhedamental Righisbut also
towards implementing th®irective Principlesand thus to interfere with the policy-

making of the state, as the example of the environment has showne letap up some

% This essay does not have any imprinted page nunbet the citation appears page 2of the text.
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of the main implications PIL had for the citizens in the past, anché embark upon the
opportunities of PIL to be an effective means of social and political change in thee futur
| want to borrow one idea from Dembowski (2002°3)n order to underline the
revolutionary force PIL contains. He underscores that the courtroowesdexome a
public sphere, where the “civil society and state interact @tianal, critical and rule-
bound rather than merely in a hierarchical discourse”. We canfnofer this statement
that the judiciary offers the public a forum, in which India’s people are equearplavith
the state, when it comes to the constitutional goals and, in a gedse, to politics. In
the court room, they can directly call the state to account. Cgntparliamentary
representation remains sequestered from the people at the gsassndothe people can
only — to a very limited extent — exert influence on the decisiakimy at the center.
Following up these thoughts, PIL is an effective initiative fordiieens of India for not
only demanding theiFundamental Rightsiot to be breached, but also for influencing
societal change, without relying on the slow and fragile padlipcacess. And thanks to
the Supreme Court, who liberalized tloeus standiandallowed public spirited citizens
and activist judges to be the advocates of India’s poor masses anestablsshed an
alternative channel to connect the grassroots to India’s poktyséém, there is hope that
a real social transformation can occur much faster than throudl ssligng on ‘pure
politics’ from India’s elected representatives. It remainsifeging to see how PIL was
developed to be applicable beyond Ehendamental RightSection of the COI, with an

entire body of environmental legislation being created throughensi and judicial

% This book was initially published by Oxford Pubiléss in Delhi, but had to be withdrawn from saleg d
to pending legal inquiry against the author. HurRaghts activists interpret this step as a move tdwa
censorship and an encroachment of academic freelbm.German NGQAsienhaushas published an
ebook on their website under http://www.asienhaipublic/archiv/taking_the_state to_court.pdf
[December 14, 2006].
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action —despite Art. 37. In turn, it remains sad to concede that thieipog have failed
on creating a better society in protecting environment-related and other gudis.
Especially during the ‘redefinition of India’, in the era ofabtton governments,
decentralization, liberalization and the corresponding reshuffling wepahere is the
need for an effective institution that ensures that the polit@astormation proceeds and
that every change in the Indian landscape happens within the constitugmedal
latitude. As | have tried to show in the preceding sections, theigugliin India does
encompass the power to effectuate political change in favondi’'$ citizens, while
strictly adhering to the constitutional goals. We could arguestis&itong judiciary, which
actively involves in politics and is an advocate of India’s people, is a desirabled@ondit
However,solelyrelying on the judiciary to be a social and political reforbears
many problems. First of all, it depends how the individual judges ddfieg
constitutional ethic. Judges Krishna lyer and P.N. Bhagwati wensopalities, who had
identified the ‘social evils’ of the Indian society and thus repreted the COI in favor
of the people, and maybe even overstepped their competencies. In thig,dbican be
desirable to have judges, who are biased towards interpretingthm the favor of the
people, and who interfere with the legislative and executive powlegowernment,
because the COI and politics should in the end serve the people. Butappans if a
strong judiciary consists of mainly conservative judges, who irgejwe COI rather
against the people? And exactly this reverse trend is slowdgrdible, as Shukla (2006:
3757) concludes in the context of the recent decision of the Supremetikadustum
dwellers do not have a right to a notice before eviction and déonotif their home&°

He contemplates thafrom the beginnings of PIL as pro-poor and trying to effectuate

40 The author refers talmira H Patel v. Union of India, AIR 2000 SC 1256
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rights for the exploited, it is increasingly taking a diaicatly opposite direction.**
This shows that a sole reliance on the courts as social andgdaktiormers in India can
be a precarious affair. Moreover, the capacity and manpower afotiiés to act as a

comprehensive reformer is limited. Cassels (1989: 508) says that

“[s]lome High Courts are reported to receive 50 @opbiblic interest letters per
day. In the fifteen months from January 1987 toNgdrch 1988, the Supreme Court
received 23,772 letters.”

These numbers indicate that the courts are overwrought and carr neittke
efficiently towards swift decisions in all individual cases nor reforrsetors.

There is another problem with the effectiveness of PIL | hdeatified. Court
rulings can be very innovative and positive for India’s people. But Wappens if the
administration does not respond to them properly? Who forces the burgatacedde
to the court rulings in a prompt manner and to take the necgssasedings? Again, we
see that the power of the courts to cause political and sociageltan be limited. The
CNG Case in Delhi, a highly politically charged case, was aeepon. Here, the
Supreme Court showed its teeth with menace and put pressure amntiméstation to
implement the order in accordance with the verdict. But in thesev&de, we should
note that the writ petition was filed in 1985, the verdict made in 192Btlee order only
implemented in 2001. This casts doubt about the efficiency and effestsweof the
judiciary in general, and on the bandwidth the verdicts have in general.

Real ‘across-the-board’ political and social change can onlyitewature in the

initiatives of the legislative and executive branches of the rgavent’> And if the

“1 See also the letter of Aggrawal (2006: 4220), wdies reference to Shukla’s article and underscores
how PIL “has failed to provide justice to those wieed it most”.

“2 This is not to say that citizens’ action throughilcsociety networks is not effective. Howevergth
analysis here is confined to the institution of gmment.
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legislative and executive fails, as it has been shown, in theemapitation of the
constitutional goals, there is the need for a force that puts theknria their place and
reminds them of their constitutional duties. Thus, all three branchagpvernment
should actively cooperate in implementing the constitutional goalssaodld not
compete about being the social reformer of India. Neverthelsesnot bad to have a
strong judiciary as a ‘governmental branch of surveillance’ is fibgard, although this
can also be dangerous if the courts do not take a progressive stardstmf@ming the
society in favor of the people. And relying only on the courts wouldhapnically mean
that ‘pure politics’, and maybe even democracy, have failed. Butites not undermine
the positive role PIL and the courts can have in the future of Iiiti@.courts have
proven that they can make a positive contribution to the social wellflodiindia and
“have carved for itself a niche in the heart of the people”, becdhsepeople have
reposed greater faith in judges than in the politicians” (Sathe 200R: 24o6untry like
India needs activist people who develop original remedies in ordechieva the
constitutional goals. And if the activism actually derives fraithin the government,
namely the judicative branch, we should be happy that judges vigoramsigd the
politicians of their duties and contribute their share to the futeteb&ing of India. We
can only hope that the positive trend of the 1980s and 1990s will be — atenst
aforementioned most recent tendency — carried on by the Supreme otinat the
“Supreme Courbf India [becomes] a Supreme Cotot Indians” (Baxi 1994: 143,

and pays its contribution to the overall well-being of India’s poor masses.

3 Emphasis in original.

26



V. Bibliography

A.) Table of Cases

Fertilizer Corporation Kamangar Union v. Union of IndialR 1981 SC 344
G.C. College, Silchar v. Gauhati Universi#IR 1973 SC 761

Golak Nath v. State of PunjaBIR 1967 SC 1643

M.C. Mehta v. Union of Indjgl987 4 SCC 463

Minerva Mills Ltd v Union of IndigAIR 1980 SC 1789

Olga Tellis v. Bombay Municipal CorporatipAIR 1986 SC 180

S.P. Gupta v. Union of Indj@IR 1982 SC 149

Subhash Kumar v. State of Bih&iR 1991 SC 420

B.) Secondary Literature

Aggrawal, S. (2006). "Public Interest Litigation (Letter to the Editor)."n6ooic and
Political WeeklySeptember 3¢, 2006 4220.

Anderson, M. R. (1996). Human Rights Approaches to Environmental Protection: An
Overview. Human Rights Approaches to Environmental ProtechoB. Boyle
and M. R. Anderson (Eds.). Oxford, Oxford University Prés24.

Antony, M. J. and Indian Social Institute. (1993). Social Action through Courts :
Landmark Judgements in Public Interest LitigatiNew Delhi, Indian Social
Institute.

Baxi, U. (1994). Inhuman Wrongs and Human Rights: Unconventional E$$ays
Delhi, Har-Anand Publications.

Cassels, J. (1989). "Judicial Activism and Public Interest Litigation in:lAdiampting
the Impossible?” The American Journal of Comparative 8B&®8): 495-519.

27



Centre for Development and Human Rights. (2004). The Right to Development : a
Primer New Delhi; Sage Pub.

Chatterjee, P. (1995). The Nation and its Fragments: Colonial and Postcolotoaksis
Delhi, Oxford University Press.

Corbridge, S. and J. Harriss (2001). Reinventing India: Liberalization, Hindu
Nationalism, and Popular Democra€ambridge, UK, Polity.

Craig, P. P. and S. L. Deshpande (1989). "Rights, Autonomy and Process: Public Interest
Litigation in India." Oxford Journal of Legal Studig&): 356-373.

Cunningham, C. D. (1991). "Why American Lawyers Should Go to India: Retracting
Galanter's Intellectual Policy." Journal of the American Bar Founa&i(4):
777-790.

Dam, S. and V. Tewary (2005). "Polluting Environment, Polluting Constitution: Is a
'Polluted’ Constitution Worse than a Polluted Environment?" Journal of
Environmental Lawi 7(3): 383-93.

Dealton, A. and J. Dreze (2002). "Poverty and Inequality in India: A Re-Examination."
Economic and Political Weekigeptember #', 2002 3729-3748.

Dembowski, H. (2001). Taking the State to Court: Public Interest Litigation and the
Public Sphere in Metropolitan India, Asienhaus Essen, from
http://www.asienhaus.de/public/archiv/taking_the_state to_court.pdf [December
14", 2006].

Feldman, D. (1992). "Public Interest Litigation and Constitutional Theory in Cartingar
Perspective.” The Modern Law Revi®&i(1): 44-72.

Jain, M. P. (2003). Indian Constitutional LaMagpur, Wadhwa and Company.

Kaviraj, S. (1998). A Critique of the Passive Revolution. State and Politics in fhdia
Chatterjee (Ed.). Delhi, Oxford University Pred45-87.

Manor, J. (1988). Parties and the Party System. India's Democracy - Anidiedlys
Changing State-Society Relatiods Kohli (Ed.). Princeton, NJ, Princeton
University Press.

Mehta, S. M. (1990). Constitution of India and Amendment Adeswv Delhi, Deep &
Deep Publications.

Mohapatra, A. R. (2003). Public Interest Litigation and Human Rights in. INeha
Delhi, Radha Publications.

28



Nandy, A. (1980). At the Edge of Psychology: Essays in Politics and Cultelis,
Oxford University Press.

Peiris, G. L. (1991). "Public Interest Litigation in the Indian Subcontinente@urr
Dimensions." The International and Comparative Law Quar#éXli)): 66-90.

Rosencranz, A. and M. Jackson (n.d.). "The Delhi Pollution Case: The Supreme Court of
India and the Limits of Judicial Power." Policies and Instruments, Agig, In
from http://www.cleanairnet.org/caiasia/l412/articles-69423 delhi_case.pdf.
[December 1%, 2006].

Rubin, B. R. (1987). "The Civil Liberties Movement in India: New Approaches to the
State and Social Change." Asian Sur2&3): 371-392.

Rudolph, L. I. and S. H. Rudolph (1987). In Pursuit of Lakshmi: The Political Economy
of the Indian StateChicago, University of Chicago Press.

Rudolph, L. I. and S. H. Rudolph (2001a). "The Iconisation of Chandrababu: Sharing
Sovereignty in India's Federal Market Economy." Economic and Political Weekl
May 5", 2001 1541-1552.

Rudolph, L. I. and S. H. Rudolph (2001b). Redoing the Constitutional Design: from an
Interventionist to a Regulatory State. The Success of India's DemoA&racghli
(Ed.). New York, Cambridge University Pred27-162.

Sathe, S. P. (2002). Judicial Activism in Indew Delhi ; New York, Oxford
University Press.

Shukla, R. (2006). "Rights of the Poor: An Overview of Supreme Court." Economic and
Political WeeklySeptember 2°, 2008 3755-3759.

Shukla, V. N. and M. P. Singh (1990). V.N. Shukla's Constitution of Ihdieknow,
Eastern Book Co.

Vashishth, V. (1999). Bharat's Law & Practice of Environmental Laws i |hdw
Delhi, Bharat Law House.

Waldman, P. (1996). Jurists' Prudence - India's Supreme Court Makes Rule of Law A
Way of Governing: Splintered Political System Leaves Judges to Battle
Corruption and Pollution. The Wall Street Jouritaly 6™, 2006 ,from
http://law.gsu.edu/ccunningham/fall03/WallStreetJournal-
India'sSupremeCourt.htm [Decembel"12006].

29



